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Call-Off Schedule 36 (Best Practice Terms and Conditions for Supplier Workforce)

[Buyer Guidance: This Schedule should be used should be used to introduce best practice terms and conditions for the Supplier workforce on public sector facilities management contracts. Where a Competitive Selection Process is adopted, Buyers should take their own advice on whether any amendments need to made to this Schedule in order to reflect the Buyer's particular policies or requirements, for example in relation to the scope of the definition of In-Scope Supplier Staff. For the purposes of an Award Without Competition, this Schedule should be left as per the default drafting unless otherwise permitted under the Procurement Act 2023.]
1. [bookmark: _heading=h.uea518r7raht]Definitions
1.1 In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	"Affected In-Scope Supplier Staff"
	has the meaning given in Paragraph 4.1.2 of this Schedule; 

	"Best Practice Terms and Conditions"
	the terms and conditions set out in the Annex to this Schedule; and

	"In-Scope Supplier Staff"
	[those Supplier Staff that who are employed or engaged by the Supplier or by any Subcontractor in the management or performance of the Supplier's obligations under the Contract that qualify for the relevant entitlement(s) under the Best Practice Terms and Conditions, as set out in the Annex to this Schedule]. [Buyer Guidance: Please see the general Buyer Guidance in relation to this Schedule above]


2. Obligation to reflect the Best Practice Terms and Conditions
2.1 The Supplier shall ensure that the terms and conditions of employment (or, where applicable to the relevant provision, the terms of engagement as a "worker" as defined in the Employment Rights Act 1996 (if applicable)) of all In-Scope Supplier Staff are consistent with and reflect the provisions of the Best Practice Terms and Conditions throughout the period during which they are engaged or employed by the Supplier or any Subcontractor, in the management or performance of the Supplier's obligations under the Contract.
2.2 The Supplier acknowledges and agrees that: 
2.2.1 the Supplier shall be responsible for ensuring that all Subcontractor(s) comply with the obligation set out in Paragraph 2.1 in respect of any In-Scope Supplier Staff that are employed or engaged by such Subcontractor(s);
2.2.2 the Supplier's obligations under this Schedule are in addition to, and without prejudice to, the duties of the Supplier and its Subcontractors in connection with any In-Scope Supplier Staff under applicable Law; and
2.2.3 for the avoidance of doubt, if applicable Law at any time confers additional or enhanced rights on any In-Scope Supplier Staff when compared to those set out in the Best Practice Terms and Conditions, the Supplier shall comply with (and shall ensure that any Subcontractor(s) comply with) such additional or enhanced rights under applicable Law.
3. Provision of information by the Supplier
3.1 Without prejudice to the Buyer's rights under Clause 6 (Record keeping and reporting) of the General Terms, the Supplier shall: 
3.1.1 maintain complete and accurate records to demonstrate its (and, where applicable, its Subcontractors') compliance with the terms of Paragraph 2 of this Schedule; and
3.1.2 provide to the Buyer, within ten (10) Working Days of notice from the Buyer, such information and supporting evidence as the Buyer may reasonably require in order to demonstrate the Supplier's (and/or, where applicable, any of its Subcontractors') compliance with the terms of Paragraph 2 of this Schedule.
3.2 Without prejudice to the Buyer's rights under Paragraph 4 of this Schedule, the Supplier shall notify the Buyer as soon as reasonably practicable (and in any event within three (3) Working Days) of becoming aware of any non-compliance with the terms of Paragraph 2 of this Schedule by the Supplier and/or any Subcontractor in respect of any In-Scope Supplier Staff.
4. What happens if the Supplier fails to comply with this Schedule
4.1 [bookmark: _heading=h.2rg3qoz5ioj3]The Buyer shall be entitled to terminate the Contract immediately for Material Default under Clause 13.3 (When GCA or the Buyer can end a contract) of the General Terms, and the consequences of termination set out in Clause 13.4.1(a) to (g) of the General Terms shall apply, if: 
4.1.1 the Supplier fails to provide any information requested by the Buyer in accordance with Paragraph 3.1.2 within the timescale specified in that Paragraph 3.1.2; and/or
4.1.2 the Buyer becomes aware, whether pursuant to Paragraph 3 of this Schedule or otherwise, that the Supplier (and/or any Subcontractor) has failed to comply with the terms of Paragraph 2 of this Schedule in respect of any In-Scope Supplier Staff ("Affected In-Scope Supplier Staff").
4.2 Without prejudice the Buyer's rights under Paragraph 4.1, if any event set out in Paragraph 4.1.1 and/or 4.1.2 occurs, the Supplier shall:
4.2.1 if required by the Buyer, provide a Rectification Plan and comply with its obligations under Clause 11 (Rectifying Issues) and Clause 12 (Escalating Issues) of the General Terms; and
4.2.2 if required by the Buyer: 
4.2.2.1 pay to the Buyer an amount equal to the additional "premium" that has been paid by the Buyer as part of the Charges in consideration for the Supplier's commitment to comply with Paragraph 2.1 in respect of the Affected In-Scope Supplier Staff, which amount will be determined by the Buyer (acting reasonably and taking into the account the proportion or number of Affected In-Scope Supplier Staff); and
4.2.2.2 reduce any future Charges that are payable by the Buyer to remove the additional "premium" that is payable by the Buyer as part of the Charges in consideration for the Supplier's commitment to comply with Paragraph 2.1 of this Schedule, which reduction will be determined by the Buyer (acting reasonably and taking into the account the proportion or number of Affected In-Scope Supplier Staff).
4.3 If the Buyer exercises its rights under Paragraph 4.2.2:
4.3.1 any amounts that are payable pursuant to Paragraph 4.2.2.1 and/or any reduction to future Charges that is made pursuant to Paragraph 4.2.2.2 shall constitute "Deductions" for the purposes of the definition of that term in Joint Schedule 1 (Definitions), and, in accordance with Clause 14.9 of the General Terms, shall not be taken into consideration when calculating the Supplier’s liability under Clauses 14.1 or 14.2 of the General Terms; and
4.3.2 any reduction in future Charges that is made pursuant to Paragraph 4.2.2.2 shall continue for such period as the Buyer may determine, acting reasonably and taking into account the period in which (and the extent to which) the Supplier may rectify, to the Buyer's satisfaction, the relevant non-compliance with Paragraph 2 of this Schedule.


Annex: Best Practice Terms and Conditions
1. Subject to Paragraph 2 of this Annex, the Supplier shall ensure that the terms and conditions of employment (or, where applicable to the relevant provision, the terms of engagement as a "worker" as defined in the Employment Rights Act 1996) of all In-Scope Supplier Staff are consistent with and reflect all of the following provisions throughout the period during which they are engaged or employed by the Supplier or any Subcontractor in the management or performance of the Supplier's obligations under the Contract:-
1.1 Maternity pay
1.1.1 Where a member of the In-Scope Supplier Staff is entitled, by statute and/or statutory regulation, to a period of statutory maternity leave and takes that leave, then they are to be paid their full pay (inclusive of any statutory maternity pay) for the first twenty-six (26) weeks of that leave, irrespective of their length of service but provided that they meet the other requirements (pursuant to statute and/or statutory regulation) to be entitled to statutory maternity pay for those twenty-six (26) weeks of statutory maternity leave. 
1.2 Paternity leave and paternity pay
1.2.1 In determining whether a member of the In-Scope Supplier Staff is entitled, by statute and/or statutory regulation, to a period of statutory paternity leave, their length of service is to be disregarded (but all the other requirements by statute and/or statutory regulation will still apply). 
1.2.2 Where a member of the In-Scope Supplier Staff is entitled, by statute and/or statutory regulation (and taking account of Paragraph 1.2.1 above), to a period of statutory paternity leave and takes that leave, then they are to be paid their full pay (inclusive of any statutory paternity pay) for that period of leave, irrespective of their length of service but provided that they meet the other requirements (pursuant to statute and/or statutory regulation) to be entitled to statutory paternity pay for that period of statutory paternity leave.
1.3 Adoption leave and adoption pay
1.3.1 Where a member of the In-Scope Supplier Staff is entitled, by statute and/or statutory regulation, to a period of statutory adoption leave and takes that leave, then they are to be paid their full pay (inclusive of any statutory adoption pay) for the first twenty-six (26) weeks of that leave, irrespective of their length of service but provided that they meet the other requirements (pursuant to statute and/or statutory regulation) to be entitled to statutory adoption pay for those twenty-six (26) weeks of statutory adoption leave.
1.4 Shared parental leave and shared parental leave pay
1.4.1 In determining whether a member of the In-Scope Supplier Staff is entitled, by statute and/or statutory regulation, to a period of statutory shared parental leave, their length of service is to be disregarded (but all the other requirements by statute and/or statutory regulation will still apply).
1.4.2 Where a member of the In-Scope Supplier Staff is entitled, by statute and/or statutory regulation (and taking account of Paragraph 1.4.1), to a period of statutory shared parental leave and takes that leave, then they are to be paid their full pay (inclusive of any statutory shared parental leave pay) for that period of leave, irrespective of their length of service but provided that they meet the other requirements (pursuant to statute and/or statutory regulation) to be entitled to statutory shared parental leave pay for that period of statutory shared parental leave (and subject to the maximum period of full pay being twenty-six (26) weeks in respect of any statutory shared parental leave entitlement, irrespective of whether that leave is taken in one block or as several periods of leave).
1.5 Ante-natal appointments
1.5.1 Where a member of the In-Scope Supplier Staff is entitled, by statute and/or statutory regulation, to take paid time off for an ante-natal appointment and takes that time off, then they are to be paid full pay for that time off.
1.5.2 Where a member of the In-Scope Supplier Staff is entitled, by statute and/or statutory regulation, to take unpaid time off to accompany someone to an ante-natal appointment and takes that time off, then they are to be paid full pay for that time off.
1.6 Adoption appointments
1.6.1 Where a member of the In-Scope Supplier Staff is entitled, by statute and/or statutory regulation, to take paid time off for an adoption appointment and takes that time off, then they are to be paid full pay for that time off.
1.6.2 Where a member of the In-Scope Supplier Staff is entitled, by statute and/or statutory regulation, to take unpaid time off for an adoption appointment and takes that time off, then they are to be paid full pay for that time off.
1.7 Annual leave
1.7.1 Each member of the In-Scope Supplier Staff is entitled to the following paid annual leave if they work full-time (or pro rata of the same if they work fixed part-time hours):
(a) where the member of the In-Scope Supplier Staff has less than three (3) years’ continuous service with the Supplier or the relevant Subcontractor (as applicable) at the beginning of the relevant holiday year: thirty-three (33) days, inclusive of any public holidays taken as paid leave;
(b) where the member of the In-Scope Supplier Staff has between three (3) and five (5) years’ (inclusive) continuous service with the Supplier or the relevant Subcontractor (as applicable) at the beginning of the relevant holiday year: thirty-five (35) days, inclusive of any public holidays taken as paid annual leave; and
(c) where the member of the In-Scope Supplier Staff has more than five (5) years' continuous service with the Supplier or the relevant Subcontractor (as applicable) at the beginning of the relevant holiday year: thirty-six (36) days, inclusive of any public holidays taken as paid annual leave. 
1.8 Bereavement leave
1.8.1 Each member of the In-Scope Supplier Staff is entitled to, as a minimum, five (5) days (at full pay) bereavement leave in the instance of the death of a child, dependant, husband, wife, civil partner, partner, parent, sibling, grandparent, parent-in-law (in each case, of that member of the In-Scope Supplier Staff) or of someone who has acted as a parent to that member of the In-Scope Supplier Staff or of someone who that member of the In-Scope Supplier Staff reasonably considers to be a close relative of theirs at the time of that person’s death. Any such bereavement leave must be taken within the applicable period specified by statute and/or statutory regulation, or, if no such period is specified by statute and/or statutory regulation, within a reasonable time period after the relevant person's death, as agreed with the Buyer. Any bereavement leave taken pursuant to an entitlement under statute or statutory regulation in respect of the deceased person will count as part of the five days. 
1.9 Sick leave
1.9.1 Each member of the In-Scope Supplier Staff is entitled (if they work full-time) to, as a minimum, thirty-five (35) days (in total) of sick leave (at full pay) within a twelve (12) month rolling period (and pro rata of the same if they work fixed part-time hours).
2. Each of the provisions set out in Paragraph 1 of this Annex will only apply in respect of In-Scope Supplier Staff that (i) are employed (or, where applicable to the relevant provision, are engaged as a "worker" as defined in the Employment Rights Act 1996) by the Supplier or by any Subcontractor and (ii) meet the applicable conditions (if any) for the relevant entitlement as set out in the relevant sub-Paragraph of Paragraph 1 of this Annex.
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