Call-Off Schedule 22 (Lease Terms)
1. [bookmark: _heading=h.gjdgxs]INTRODUCTION
1.1. The Buyer has decided to lease Equipment under the Framework Contract using Framework Schedule 7 (Call-Off Award Procedure) and has stated its requirement using Framework Schedule 6A or 6B (Order Form Template and Call-Off Schedules) including specified Joint Schedules and Call-Off Schedules, this Call-Off Schedule 22 (Lease Terms), the General Terms and each Equipment Order.
2. DEFINITIONS
2.1. In this Schedule, the following words shall have the following meanings and they shall supplement Joint Schedule 1 (Definitions):
	“Agreed Percentage"
	means in relation to the leasing of any Equipment, the agreed percentage specified in the relevant Equipment Order Form;

	“Authorised User”
	means a person authorised by the Buyer to use and operate the Equipment and who has the necessary qualifications and permits to operate the Equipment, including its employees, agents and independent contractors of the Buyer; 

	“Business Hours”
	means 9:00am to 17:00pm Monday to Friday excluding bank holidays or as otherwise detailed in the Call-Off Order Form;

	“Default”
	any breach of the obligations of the Supplier (including abandonment of a Call-Off Contract under the Framework Contract in breach of its terms) or any other default (including material default), act, omission, negligence or statement of the Supplier, of its Subcontractors or any Supplier Staff howsoever arising in connection with or in relation to the subject-matter of this Equipment Order;

	“Delivery”
	the transfer of physical possession of the Equipment to the Buyer at the Delivery Place;

	“Delivery Date”
	the date on which a piece of Equipment is actually delivered to the Buyer to the Delivery Place as specified by the Buyer in the Equipment Order;

	“Delivery Place”
	the place for Delivery specified in the Equipment Order; [Guidance note: Buyers to consider whether any amendments are required if the Equipment will initially be delivered to Supplier’s Warehouse prior to distribution to the Buyer’s premises. Where this is the case, Buyers should give consideration to any warehouse charges payable, inspection and acceptance of Equipment and the commencement date of the lease and lease payments]

	“Due Delivery Date”
	the date specified as the due date for Delivery to the Delivery Place of a piece of Equipment in the Equipment Order;

	“Equipment"
	the technology products set out in Framework Schedule 1 - Specification (including all related accessories, manuals and instructions provided for such) and ordered by the Buyer as may be supplemented in the Call-Off Contract or in an Equipment Order and where such equipment comprises multiple items of equipment, references to “Equipment” shall be construed as references to all or any individual item of equipment and any substitutions, replacement or renewal equipment as the context so requires;

	“Equipment Order”
	the order by the Buyer specifying the Equipment that the Buyer will lease from the Supplier under the Call-Off Contract, incorporating these Lease Terms, the details of which will be set out in the completed Equipment Order Form; 

	“Equipment Order Form”
	in relation to each Equipment Order, made pursuant to the Call Off Contract, an equipment order form which will be substantially in the form at Annex A (Equipment Order Form) or otherwise as prescribed by the Buyer or in an equivalent form as agreed by the Parties from time to time;

	“Equipment Maintenance”
	the routine maintenance but excluding any maintenance or repair required as a result wilful damage, neglect or accidental damage between routine maintenance;


	“Equipment Maintenance Costs”

	means the costs agreed by the Buyer with the Supplier for the Equipment Maintenance as set out in the Call-Off Order Form; [Guidance note: Equipment Maintenance services which are separate to these Lease Terms and should be detailed within the Call Off Order Form. The charges for Equipment Maintenance may be paid separately to the Lease Payments or as part of the Lease Payments. Where the charges for Equipment Maintenance services are included within the Lease Payments and there is a third-party Finance Provider, the Finance Provider will collect the charges on behalf of the Supplier or OEM (as applicable). Buyers should also consider any interest implications when deciding whether to include costs of maintenance within the Lease Payments.]

	“Equipment Owner”
	the person who has title to the Equipment, who could be the Supplier or Finance Provider (as applicable), and who shall be the Lessor of the Equipment to the Buyer as the Lessee;

	"Excess"
	has the same meaning given to it in Paragraph 11.9.1;

	“Finance Provider”
	means the organisation that has financed the purchasing of the Equipment and as identified in the Equipment Order Form;

	“Lease Expiry Date”
	means the end of the Lease Period;

	"Lease Payments"
	means in relation to the leasing of any Equipment, any of the Primary Lease Payments or Secondary Lease Payments (as the context may require) [including/excluding] Equipment Maintenance Costs payable to the Equipment Owner by the Buyer under this Call-Off Contract for the full and proper performance by the Supplier of its obligations under the Call-Off Contract as specified in the Equipment Order Form;]

	"Lease Period"
	means the aggregate of the Primary Lease Period and Secondary Lease Period subject to any earlier termination in accordance with these Lease Terms;

	"Lease Terms"
	the terms and conditions of supply and lease of Equipment set out in this Call-Off Schedule 22 and which are in addition and supplemental to the Call-Off Contract terms;

	"Net Book Value"
	the value of a piece of Equipment from time to time being its purchase price less an amount equal to the depreciation of the piece of Equipment, calculated on a straight-line basis, at the time a valuation is made;

	“Net Proceeds”
	means the gross proceeds of sale of any item of Equipment excluding any VAT and after deduction of all third party costs and expenses properly incurred by the Supplier in repossessing, transporting, storing, insuring, selling, maintaining and repairing the Equipment;

	“OEM”
	original equipment manufacturer;


	“Primary Lease Expiry Date ”
	means the end of the Primary Lease Period as detailed in the Equipment Order Form;

	“Primary Lease Payments”
	means, in relation to the leasing of any Equipment during the Primary Lease Period, the primary lease payments specified in the Equipment Order Form;

	“Primary Lease Period”
	in relation to a piece of Equipment, the period commencing on the Delivery Date and subject to Buyer’s acceptance of the particular piece of Equipment and end in on the Primary Lease Expiry Date for that particular piece of Equipment as specified in the Call-off Order Form unless terminated in accordance with the Call-Off Contract, including these Lease Term;

	“Purchase Option”
	the Buyer’s option to purchase the Equipment as more fully described in paragraph 15;

	[bookmark: _heading=h.30j0zll]“Purchase Option Price”
	the price of the Purchase Option which will be the Residual Value (if this an Operating Lease) or some other nominal value (if this is a Finance Lease or Hire Purchase); 

	“Rebate”
	has the meaning set out in the Equipment Order Form;

	“Relevant Percentage”
	means [insert percentage ] % if the Equipment is returned within the first six (6) months of the Lease Period, reducing by [insert percentage ] % for each full calendar month thereafter; 

	“Relief Equipment”
	has the meaning set out in paragraph 9;


	"Return Date"
	the date so specified in the Equipment Order or as varied by the application of paragraph 5.7;


	“Secondary Lease Payments”

	means, in relation to the leasing of any Equipment during the Secondary Lease Period, the secondary payments specified in the relevant Equipment Order Form;


	“Secondary Lease Period”

	means in relation to a piece of Equipment, the period following the end of the Primary Lease Period, during which the lease of a particular piece of Equipment is extended pursuant to paragraph 4.3;

	“Security Software”
	means software applications specifically for mobile phones, are built-in or downloadable, multi-layered security frameworks that combine hardware, firmware, and software to protect user data from unauthorized access, malicious attacks, and tampering

	“Self-Insure”
	means any item of Equipment being subject to self-insurance by the Buyer as may be specified in the relevant Equipment Order Form;

	"Termination Sum"
	for any piece of Equipment, the aggregate of:
a) any Lease Payments due pursuant to this Call Off Contract but unpaid up to the date of termination (together with any interest at the relevant interest rate as set out in the Equipment Order Form); [and/or
b) [the price of that piece of Equipment as at the end of the Primary Lease Period (based on its age and ordinarily expected wear and tear at the time of termination),]

	“Third Party Terms”
	means the terms submitted by the Supplier or Finance Provider and which are incorporated into this Call-Off Contract and scheduled to the Equipment Order Form;

	[bookmark: _heading=h.1fob9te]“Total Loss”
	due to the Buyer’s default, the Equipment is lost, destroyed, stolen, seized, confiscated or in the opinion of the insurers, is damaged beyond repair; and

	“Warehouse Charges”
	means the cost of storing the Equipment in the Supplier’s warehouse prior to actual Delivery to the Buyers Delivery Place (if applicable) as set out in the Call-Off Order Form.


3. [bookmark: _heading=h.3znysh7]EXCLUSION OF CERTAIN GENERAL TERMS
3.1. When the Parties have entered into a Call-Off Contract which incorporates the Lease Terms, the following General Terms are modified in respect of the Call-Off Contract (but are not modified in respect of the Framework Contract):
3.1.1. Clause 3.1.2 does not apply to the Call-Off Contract;
3.1.2. Clause 3.2 does not apply to the Call-Off Contract;
3.1.3. Clause      9.7 does not apply to the Call-Off Contract;
3.1.4. Clause 1     3.1.2 does not apply to the Buyer extending the Lease Period of any Equipment;
3.1.5. Clause 1     4.3 does not apply where the Buyer must pay any amount under paragraph 11.
3.2. Where Third Party Terms are incorporated into this Call-Off Contract, as set out in the Equipment Order Form, and there is a conflict between the Third Party Terms and these Lease Terms, these Lease Terms shall take precedence.
3.3. [Guidance note: The following paragraph should be included if no payments are to be made to the Supplier directly. Can be deleted if the if the Supplier is also the Equipment Owner]. 
[In consideration of the Supplier arranging the supply of the Equipment to the Buyer under this Call-Off Contract the Buyer has paid £1.00 (one pound) to the Supplier and the Supplier acknowledges receipt.]
3.4. As the case may be and as set out in the Equipment Order Form, the Supplier or Finance Provider (as applicable) is acting as the “leasor” and the Buyer is the “lessee” of the Equipment.
3.5. Where the Buyer has entered into a finance arrangement with a Finance Provider, the Finance Provider shall act as agent on behalf of the Buyer in making payment to the Supplier for the Equipment.  
3.6. These Lease Terms shall apply to any repaired or replacement Equipment and any Relief Equipment supplied by the Supplier and references to “Equipment” shall be construed accordingly.
4. Lease Period
4.1. The Lease Period for a piece of Equipment starts on the Delivery Date unless the Buyer (acting in good faith) notifies the Supplier that the piece of Equipment is not in accordance with the agreed specification or otherwise not in conformity with the requirements of the Equipment Order (faulty Equipment) by telephone and confirmed by email within 10 (ten) calendar days of the Delivery Date.  [Guidance note: The following provision is to be included if entering into a Finance Lease where there is a third party Finance Provider]. [The Supplier must immediately notify the Finance Provider if a piece of Equipment is not in accordance with the agreed specification or otherwise not in conformity with the requirements of the Equipment Order.] 
4.2. The Supplier shall notify the Buyer no less than three (3) months before the Lease Expiry Date that the Equipment Order is due to expire. This Equipment Order shall terminate automatically on the Lease Expiry Date or Return Date (whichever is the earlier), unless extended in accordance with paragraph 4.3. 
4.3. If the Buyer wants to [extend the Lease Period] or enter into a Secondary Lease Period] any piece of Equipment after the expiry of the Primary Lease Period then the Buyer must give no less than one (1) months written notice to the Supplier prior to the end of the Primary Lease Period and the Supplier must confirm its agreement (which the Supplier cannot unreasonably refuse). 
[Guidance note:A finance lease is usually for the value of the asset and therefore is unlikely to extend beyond the life of the asset. If the Buyer enters into a Secondary Lease Period they may end up paying more for the Equipment than the original value.
[Guidance note: This Schedule allows for a buyer to enter into a new or secondary term lease. We recommend that leases are completed where possible, alternatively Direct Award may be used where the Buyers governance allows. In all cases we recommend total costs are reviewed over the lease term as part of the evaluation. Buyers also need to ensure that they understand when key milestones such as secondary or buy out options are able to be triggered to manage cost.]  The Buyer should highlight as part of its governance if the lease term will extend beyond the useful economic life of the Equipment or the point when the Equipment value has been fully depreciated
4.4. The Supplier shall ensure that the [extended] [Secondary] Lease Period shall not exceed expiry of the useful economic life of the Equipment. In the case of an operating lease, the Lease Period shall not extend to the full period of the useful economic life of the Equipment. 
[bookmark: _heading=h.44sinio][Guidance note:The buyer should highlight as part of its governance if the lease term will extend beyond the useful economic life of the Equipment or the point when the Equipment value has been fully depreciated.]
5. Equipment Order 
5.1. Each Equipment Order is subject to and incorporates the Lease Terms so that no other terms and conditions which the Supplier tries to impose under any quotation, confirmation of order, delivery note, invoice or similar document are part of the Call-Off Contract, save for those specific Third Party Terms attached to the Equipment Order Form.
5.2. The Parties agree that any other terms or conditions (whether or not inconsistent with the terms of this Call-Off Contract) contained or referred to in any correspondence or any documentation submitted by the Supplier which is not part of the Framework Contract or which are elsewhere implied by custom, practice or course of dealing do not apply.
5.3. The Supplier must send a confirmation of the Equipment Order to the Buyer by electronic means (or in any other method as the Parties may agree from time to time) within twenty-four (24) hours of receipt of the Equipment Order and the confirmation will confirm the order details including:
5.3.1. a description of the piece of Equipment ordered;
5.3.2. the anticipated delivery details; and
5.3.3. the name and address of the Supplier.
5.4. For the avoidance of doubt, each Equipment Order survives the expiration or termination of the Framework Contract if the Framework Contract expires or is terminated before the expiry or termination of the Equipment Order.
6. Payments
6.1. Subject to paragraphs 4.1, 6.2 and 6.3, the Buyer shall pay the Lease Payments to the Equipment Owner.
6.2. The Supplier shall reimburse the Buyer for any Lease Payments [and any Equipment Maintenance Costs] paid to the Equipment Owner in respect of the period between notifying the Supplier that the Equipment is defective pursuant to paragraph 8.2 and requires repair or replacement and the Supplier completing the Delivery and installation of the repaired or replacement Equipment or Relief Equipment at the Delivery Place or such other premises of the Buyer as it may notify to the Supplier.  The amount of the Lease Payments and [any Equipment Maintenance Costs] shall be adjusted on a pro rata basis.
6.3. [The Buyer shall not be obliged to make any payment unless the Equipment Owner submits a valid invoice for the Lease Payments [and/or Equipment Maintenance Costs] due plus VAT, which shall include the invoice number, the Buyer’s order number and the Equipment Owner’s VAT registration number, and any supporting documentation that the Buyer may reasonably require.] 
[Guidance note: Insert the following provisions 6.3 to 6.3C and remove paragraph 6.3 above if the Buyer will have a finance lease with a third party Finance Provider]
6.3	[Where there is a third party Finance Provider purchasing the Equipment on behalf of the Buyer, the Finance Provider is responsible for making full payment for the Equipment, to the Supplier or OEM (as applicable), as agreed between the Finance Provider and the Supplier. 
6.3A	The Buyer shall not be liable to make any payments to the Supplier or any OEM relating to the purchase of the Equipment where the Finance Provider has failed to make such payments to the Supplier or OEM (as applicable) providing the Buyer has complied with the provisions to pay the Lease Payments to the Finance Provider.  The Supplier indemnifies and continue to indemnify the Buyer against Losses of the Buyer as a result of the Finance Provider’s failure to make payments relating to the Equipment to the Supplier or OEM (as applicable).   
6.3B  	The Finance Provider has no liability to the Buyer under this Call-Off Contract.  The terms of the relationship between the Buyer and the Finance Provider shall be set out in the Third Party Terms, unless explicitly agreed otherwise.  
6.3C 	The Supplier or where the Supplier is not the Owner they shall procure that the Owner will refund the Deposit (or balance of the Deposit):
6.3C.1  	within five (5) Working Days after the end of the Lease Period; 
6.3C.2  	in the event the Equipment is not delivered to the Delivery Place within [insert number] Working Days/weeks.  The Supplier will or will procure that the Owner repays the Deposit within [insert number ]  Working Days of a request in writing from the Buyer; or
6.3C.3 	within [insert number] Working Days of notification from the Buyer in writing that the Equipment was not fit for purpose  and in accordance with the specification upon Delivery.]
6.4. The Supplier shall, if required, store any piece of Equipment for thirty (30) days free of charge.  Where the Supplier is unable to make Delivery on the Due Delivery Date due to Buyer delay the Supplier shall invoice the Buyer for the Warehouse Charges after the expiry of the thirty (30) days free of charge storage.   
6.5. [bookmark: _heading=h.2et92p0]The Lease Payments payable in relation to any [extensions of a] [Secondary] Lease Period are (unless otherwise agreed between the Parties) calculated:
6.5.1. where the extension is for twenty-eight (28) days or less, proportionately based on the original Lease Payments for the piece of Equipment; or
6.5.2. where the extension is for more than twenty-eight (28) days, using the same method that was used to calculate the original Lease Payments.  
7. Delivery
7.1. The Supplier must give the Buyer confirmation of the anticipated Due Delivery Date for each piece of Equipment within two (2) Working Days of receipt of the Equipment Order.
7.2. Before the Due Delivery Date of any piece of Equipment the Buyer can amend or cancel and remove that piece of Equipment from the Equipment Order by notifying the Supplier.  If the Buyer does cancel all or part of an Equipment Order:
7.2.1. for standard specification pieces of Equipment, the Buyer can cancel any Equipment Order or part of any Equipment Order which has not been delivered. The Buyer will pay the Supplier’s reasonable and proven costs already incurred on the cancelled Equipment Order as long as the Supplier takes all reasonable steps to minimise these costs, including an attempt to redeploy the ordered Equipment to an alternative customer;
7.2.2. in all other circumstances (including where the Equipment is not standard specification), the Supplier will take all reasonable steps to allocate the piece of Equipment to an alternative buyer. If the Supplier is unable to re-allocate the piece of Equipment, the Buyer must pay the Supplier any cancellation charges reasonably, properly and proven to be incurred by the Supplier provided that the Supplier can prove to the reasonable satisfaction of the Buyer that the Supplier has taken all reasonable efforts to minimise such charges; and
7.2.3. where the amendment or cancellation of an Equipment Order is directly or indirectly due to the Supplier’s failure to comply with its obligations under the Call-Off Contract, the Buyer has no liability to the Supplier in respect of the amendment or cancellation.
7.3. Delivery of the Equipment shall be made by the Supplier (or the Supplier shall arrange for delivery by the OEM) to the Delivery Place or as otherwise reasonably directed by the Buyer during the Buyer’s usual Business Hours.
7.4. The Supplier must ensure that the Equipment:
7.4.1. is properly packed and secured in such manner as to enable it to reach the Delivery Place in good and clean condition; and
7.4.2. is accompanied by a delivery note which shows special usage and storage instructions.
7.5. If the Buyer has specified in the Call-Off Order Form that the Supplier must install the Equipment at the Delivery Place, at the Buyer’s expense.  The Buyer must make sure that a duly authorised representative of the Buyer is present during the installation of the Equipment. 
7.6. To facilitate Delivery and, if applicable, installation, the Buyer must provide all requisite materials, facilities, access and suitable working conditions to enable Delivery and, if applicable, installation to be carried out safely and efficiently.
7.7. The Supplier can only effect Delivery of the Equipment before the Due Delivery Date if the Buyer agrees in writing to early Delivery before the Supplier attempts Delivery.
7.8. Delivery of a piece of Equipment shall be complete once:
7.8.1. a duly authorised representative of the Buyer signs a delivery note (which quotes the Supplier's order number and full details of the piece of Equipment) to confirm Delivery of the Equipment but that signature is not evidence that the Equipment complies with the requirements of the Equipment Order; or
7.8.2. the Equipment has been installed at the Delivery Place.
7.9. For the purposes of Delivery to the Supplier’s premises, the Supplier (acting in good faith) shall be duly authorised to provide a proof of delivery to the Buyer to confirm delivery of the Equipment. 
7.10. If requested by or otherwise due to Buyer cause the Buyer  is unable to take Delivery of a piece of Equipment on or after the Due Delivery Date the Supplier, shall  store or arrange for the storage of the Equipment for a reasonable time and must safeguard the Equipment including insuring the Equipment until Delivery and the Buyer will, subject to paragraph 6.3, pay the relevant Warehouse Charges to the Supplier as detailed in the Call-Off Order Form.  
7.11. [bookmark: _heading=h.tyjcwt]The Supplier must make sure (at its own cost) that each piece of Equipment is delivered in a new and unused condition unless otherwise set out in the Equipment Order that refurbished to “as if new” condition is acceptable.  The Buyer can at its sole discretion reject a piece of Equipment within 10 (ten) Working Days of Delivery which is not in the condition requested in accordance with the Equipment Order and specification and/or in respect of which the Delivery note does not include the required information.  If the Supplier becomes aware that a piece of Equipment cannot be delivered by the agreed Due Delivery Date or if a piece of Equipment is not actually delivered by its Due Delivery Date, the Supplier shall inform the Buyer of the revised delivery date.  Where the Buyer has indicated that the timing of Delivery is critical, the Supplier must provide an alternative piece of Equipment of the same specification or one with equivalent specification by the Due Delivery Date until the time as the piece of Equipment is actually delivered.  If the Supplier cannot supply an alternative piece of Equipment by the Due Delivery Date, the Supplier must meet and promptly refund to the Buyer and any additional costs incurred by the Buyer for provision of a piece of Equipment of the same specification or one with equivalent specification.
7.12. The Supplier indemnifies the Buyer against all reasonable Losses incurred whilst the Equipment is unavailable for use by the Buyer due a Default or due to the negligence of the Supplier, its servants or agents.
7.13. These Lease Terms shall apply to any repaired or replacement Equipment and Relief Equipment supplied by the Supplier.
8. Warranties 
8.1. The Supplier warrants and will ensure that the Equipment Owner/Original Equipment Manufacturer (as applicable) warrants that the Equipment substantially conforms to its specification (as made available by the Supplier), is of satisfactory quality and fit for any purpose held out by the Supplier. 
8.2. The Supplier must use all reasonable endeavours to remedy, free of charge, any material defect in the Equipment which manifests itself within twelve (12) Months from the Delivery Date, provided that:
8.2.1. the Buyer notifies the Supplier of any defect in writing within ten (10) Working Days of the defect occurring or of becoming aware of the defect;
8.2.2. the Buyer permits the Supplier (and Owner where they are different) to make a full examination of the alleged defect;
8.2.3. the defect did not materialise as a result of misuse, neglect, alteration, mishandling or unauthorised manipulation by any person other than the Supplier’s/Owner’s authorised personnel;
8.2.4. the defect did not arise out of any information, design or any other assistance supplied or furnished by the Buyer or on its behalf; and
8.2.5. the defect is directly attributable to defective material, workmanship or design.
8.3. The Supplier is responsible for obtaining all necessary warranties and should transfer such warranties to the Buyer or must ensure that the Buyer can otherwise directly rely on any manufacturers' warranties relating to the fitness and performance of the Equipment (as the Buyer’s election).
8.4. If the Supplier does not remedy any material defect in the Equipment in accordance with paragraph 8.2, the Supplier must or where they are not the Owner will procure that the Owner, at the Buyer’s request, accept the return of part or all of the Equipment and shall make an appropriate reduction to the Lease Payments which represent the time remaining of the Lease Period.
9. Relief Equipment
9.1. If, whilst in the United Kingdom, a piece of Equipment is re-called by the Original Equipment Manufacturer the Supplier will provide the Buyer with a replacement piece of Equipment (“Relief Equipment”). The Supplier must make Relief Equipment available for the Buyer's use within the conditions specified in the Call-Off Contract for a period up to twenty-four (24) days for any one event. 
9.2. The Supplier must provide Relief Equipment that is, where reasonably possible, a comparable model to the piece of Equipment which has been re-called.  
9.3. The Buyer must return the Relief Equipment as directed by the Supplier within five (5) Working Days of being informed that the original Equipment is fit for all of the purposes for which Equipment of its type is commonly used.  
9.4. The Buyer must use and insure the Relief Equipment on the terms specified within this Call-Off Contract until the point the Relief Equipment is returned to the Supplier.
9.5. Where a piece of Equipment is withdrawn from service as a result of a re-call under paragraph 9.1 above, if the Supplier does not provide Relief Equipment to the Buyer within twenty four (24) hours of withdrawal, the Supplier shall reimburse the Buyer for any Lease Payments [and any Equipment Maintenance Costs] paid by the Buyer to the Equipment Owner until Relief Equipment has been provided or the Equipment has been returned to the Buyer. 
10. Title, Possession and Risk
10.1. The Equipment shall at all times remain the property of the Equipment Owner and the Buyer shall have no right, title or interest in or to the Equipment save the right to possession and use the Equipment in accordance with the Call-Off Contract, [Guidance note: include the following if the Buyer may want to purchase] [except where the Buyer purchases the Equipment pursuant to the Purchase Option].   
10.2. [Guidance note: This paragraph 10.     3 provides for testing of all equipment ordered or a sample.  If Buyers do not want to provide for testing this paragraph can be deleted and marked not used] 
[The Supplier shall, acting reasonably and in good faith, inspect and test [each piece of Equipment – include if only small amount/a [insert number] or [insert percentage]% sample of the Equipment] (on behalf of the Buyer) to ensure that it is in new condition or “as if new” condition, fit for purpose, in accordance with the agreed specification, and in conformity with the requirements of the Equipment Order.  If so requested by the Buyer, the Supplier will give the Buyer reasonable advance notice of such tests, which the Buyer shall be entitled to attend.  The Supplier will notify the Buyer and where applicable the Finance Provider of the outcome of the Equipment tests and inspections.  Where the Equipment has passed the tests and inspections Delivery can take place on the Due Delivery Date.]  
10.3. Except where non-acceptance is due to Default of the Buyer, in the event of non-acceptance the Supplier will, at its own expense make an equivalent alternative piece of Equipment available for use by the Buyer until the time that the Supplier actually delivers an acceptable piece of Equipment to the Buyer.  If non-acceptance is due to the Default of the Buyer, the Buyer can cancel the part of the Equipment Order relating to that piece of Equipment but must pay cancellation charges to the Equipment Owner as detailed in the Equipment Order Form.    
10.4. Subject to paragraph 10.3, from the Delivery Date the Buyer bears the risk of loss or damage to the Equipment however caused and whether insured or not, provided that the Buyer does not bear the risk of loss or damage:
10.4.1. caused by the negligence of the Supplier, its Subcontractors or its agents; or
10.4.2. while the Supplier has possession of the Equipment for maintenance
10.5. The Supplier shall give and shall obtain or require that any Equipment Owner shall give (where the Supplier is not the Equipment Owner) give, the Buyer quiet possession of the Equipment and the Supplier warrants and shall obtain or require  that the Equipment Owner shall give (if the Supplier is not the Equipment Owner) shall warrant that the Buyer can peaceably hold the Equipment throughout the Primary Lease Period [and any Secondary Lease Period (as applicable)] free of any interference from the Supplier, Equipment Owner or any person acting through the Supplier/ Equipment Owner (as applicable).
10.6. The Equipment Owner must install and/or remove Security Software on or from the Equipment if such services are itemised and priced in the Equipment Order Form. 
10.7. If the Buyer chooses to install its own Security Software on the Equipment it must remove such Security Software at the end of the Lease Period and in any event before the Equipment is returned to the Equipment Owner; and 
10.8. The Equipment Owner may only charge the Buyer for the removal of Security Software upon return of the Equipment if such charges have been agreed and specified in the Equipment Order Form otherwise the Equipment Owner is responsible for removal of any Security Software from the Equipment at its own cost at the end of the Lease Period. 

11. Limit of use and Insurance 
11.1. The Buyer must not alter, tamper with or modify any Equipment without the Equipment Owner’s written consent, which cannot be unreasonably withheld or delayed.  
11.2. During the Lease Period, the Buyer must comply with the limits of use detailed in this paragraph and also those detailed in the Equipment Order Form     .
11.3. [bookmark: _heading=h.3dy6vkm]If the Buyer has specified in the Equipment Order Form that it requires the Equipment to be asset tagged, the Buyer must make sure that at all times the Equipment is identifiable as being the Equipment Owner’s property and wherever possible must make sure that a visible sign is attached to the Equipment labelling it as the Equipment Owner’s property in accordance with the asset tagging requirements of the Buyer or the Equipment Owner as set out in the Equipment Order Form.
11.4. The Buyer must not sell or offer to sell the Equipment and can only part with possession or control of the Equipment to an Authorised User. 
11.5. The Buyer must not allow to exist any lien nor assign mortgage pledge or otherwise deal with the Equipment in a manner inconsistent with the Equipment Owner’s interest in the Equipment. 
11.6. The Buyer must keep the Equipment Owner fully informed of all material matters relating to the Equipment.
11.7. The Buyer must at all times keep the Equipment in the possession or control of the Buyer and keep the Equipment Owner informed of its location.
11.8. The Buyer must allow the Equipment Owner or its duly authorised representative to inspect the Equipment at all reasonable times and, to enable the Equipment Owner to do so, the Buyer must allow the Equipment Owner entry to the Delivery Place or any premises at which the Equipment may be located, and must grant reasonable access and facilities for such inspection.
Insurance 
11.9. [bookmark: _heading=h.1t3h5sf]The Buyer must (unless Self-Insuring):  
11.9.1. [bookmark: _heading=h.4d34og8]insure the Equipment from the Delivery Date and keep the Equipment insured until the Return Date to or collection by the Supplier or Equipment Owner (if different to the Supplier) or upon purchase of the Equipment by the Buyer in accordance with paragraph 15, or its nominated agent to the full replacement value of the Equipment under a fully comprehensive policy of insurance in the name of the Buyer bearing endorsements recording the interest of the Supplier and any other persons the Supplier nominates as loss payee.  The insurance policy referred to above may be subject to such uninsured amount ("Excess") as may be applicable from time to time and the Buyer indemnifies the Supplier against any Losses with the Excess;
11.9.2. punctually pay all premiums due under the insurance policy and otherwise comply with all the terms and conditions thereof and produce to the Supplier on demand the policy, evidence of the adequacy of the insurance and evidence that all premiums have been duly paid.  If the Buyer does not pay any premium the Supplier can do so and the Buyer must reimburse the Supplier;
11.9.3. apply all money received in respect of such insurances in the repairing of damage to or in restoring or replacing the Equipment; and
11.9.4. on termination of the lease of a piece of Equipment for Total Loss, pay the Termination Sum, subject to Paragraph 14 and any early termination/settlement fees payable under the Third Party Terms. .
Taking Overseas
11.10. The Buyer must not take or allow any Equipment to be taken out of the United Kingdom without the previous written consent of the Supplier, which cannot be unreasonably withheld or delayed.
11.11. If the Supplier grants consent the Buyer must pay a repatriation insurance premium to an association approved by the Supplier to make sure that the Equipment can, if necessary, be returned to the United Kingdom without cost to the Supplier.
11.12. The Buyer must make sure that any Equipment is not taken outside of the United Kingdom for a period of more than twenty-eight (28) days without the previous written consent of the Supplier which cannot be unreasonably withheld or delayed.  
12. Maintenance 
[Guidance note: Paragraph 12 should be updated to reflect the position in respect of maintenance.]
12.1. [The Buyer shall during the Primary Lease Period [and any Secondary Lease Period (as applicable)] whilst the Equipment is in its possession, maintain the Equipment as detailed in the Equipment Order Form in a good and safe state of repair at all times.  [The Buyer may enter into a separate contract for the provision of Equipment maintenance.]  
[bookmark: _heading=h.2s8eyo1]OR   [The Buyer during the Primary Lease Period [and any Secondary Lease Period (as applicable)] whilst the Equipment is in its possession maintain the Equipment is responsible for maintaining the Equipment a good and safe state of repair.  The Buyer and the Supplier agree that the Supplier shall provide Equipment Maintenance.  The Equipment Maintenance Costs shall be detailed in the Call Off Order Form. 
12.2. The Supplier is responsible for Equipment Maintenance. The Equipment Maintenance Costs are incorporated into the Lease Payments. [Where the maintenance costs are included in the Lease Payments paid by the Buyer to Finance Provider, the Finance Provider will be acting as the Supplier’s agent in collecting the maintenance charges from the Buyer].
12.3. Where Equipment Maintenance is required, the Supplier shall provide the Equipment Maintenance to the Equipment for the Buyer and the Buyer is responsible for the Maintenance Costs.
12.4. If the Supplier replaces any components which wear out due to fair wear and tear, the replacement component must be new and of the same or equivalent specification.]
[Guidance note: Buyers should consider the details of these Lease Terms, Third Party Terms and any maintenance agreement to ensure they align.]
13. Termination 
13.1. Without affecting any other right or remedy available to them, the Supplier can terminate the lease of any piece of Equipment with immediate effect by giving written notice to the Buyer if:
13.1.1. the Buyer fails to pay any amount due under this Call-Off Contract (or where there is a third party Finance Provider who is the Equipment Owner, the Buyer fails to make payment to the Finance Provider) on the due date for payment and remains in Default not less than 60 Working Days after being notified in writing to make such payment;
13.1.2. there is a Default of any other term of these Lease Terms by the Buyer which is irremediable or (if such breach is remediable) fails to remedy that breach within a period of 60 Working Days after being notified in writing to do so; or
13.1.3. there is a consistent repeated failure by the Buyer to comply with any of the terms of the Call-Off Contract in such a manner as to reasonably justify the opinion that its conduct is inconsistent with them having the intention or ability to give effect to the terms of the Call-Off Contract.
13.2. The lease of a piece of Equipment terminates automatically if a Total Loss occurs in relation to the Equipment.
13.3. [bookmark: _heading=h.17dp8vu]At any time, the Buyer can terminate the lease of any piece of Equipment by giving the required written notice to the Supplier or Equipment Owner, if different, as set out in the Equipment Order Form.
[Guidance note: The following paragraph 13.4 applies where there is a finance agreement. The Buyer should delete if not applicable and detail ‘not used’.]
13.4. [Where the Buyer has entered into a separate finance arrangement with a third-party Finance Provider (on the Third Party Terms) and that finance arrangement is terminated for any reason and the Buyer has not purchased the Equipment, subject to paragraph 14.7C these Lease Terms shall also terminate. Where the Supplier is providing any Equipment Maintenance Services, set out in the Call Off Order Form, such Equipment Maintenance Services shall co-terminate on the date of termination of these Lease Terms.]
[Guidance note: The following paragraph 13.5 applies to a Finance lease as has Secondary Lease Period.  If the Buyer is not entering into a finance lease it can be deleted.]
13.5. [bookmark: _heading=h.3rdcrjn][The Buyer shall be entitled to terminate the Secondary Lease Period in relation to the Equipment by giving notice in writing to the Supplier at any time.]  
14. Consequences of Termination
14.1. Subject to paragraph 15, where the lease of any piece of Equipment is terminated for any reason, the Equipment Owner’s consent to the Buyer’s possession of the Equipment will terminate (unless otherwise agreed between the Buyer and the Equipment Owner) and the Supplier or Equipment Owner (if different) can, by its authorised representatives, with reasonable notice  and at the Buyer’s expense, retake possession of the Equipment and for this purpose may enter the Delivery Place or any premises at which the Equipment is located.
14.2. [bookmark: _heading=h.26in1rg]Where the Buyer terminates the lease of any piece of Equipment in accordance with paragraph 13.3 of these Lease Terms prior to the expiry of the Lease Period, and the Equipment is returned or collected in accordance with paragraph 4 of these Lease Terms, the Supplier (or Equipment Owner if different) may become entitled to receive a Rebate directly or indirectly from the Original Equipment Manufacturer or distributor (“Seller”) of the Equipment.  The Supplier shall (or shall procure that the Equipment Owner (if different) shall) use all reasonable endeavours and act in good faith to secure a Rebate from the Seller.  In the event the Supplier (or Equipment Owner (if different) receives a Rebate, the Supplier will (or shall procure the Equipment Owner (if different) will pay the full amount of the Rebate to the Buyer in accordance with paragraph 14.3 of these Lease Terms. The Rebate for each item of Equipment will be the lesser of either:
14.2.1 The Relevant Percentage of the Purchase Option Price of the Equipment; or
14.2.2 The value as detailed in the Equipment Order Form.
14.3. Where paragraph 14.2 applies, the Supplier shall (or shall procure that the Equipment Owner (if different) shall) pay the Rebates (where due to the Buyer) to the Buyer within either:
14.3.1. thirty (30) days following the collection of the Equipment by the Supplier/Equipment Owner (as applicable) where the number of pieces of Equipment being returned is less than 4,000;
14.3.2. forty-five (45) days following the collection of the Equipment by the Supplier/Equipment Owner (as applicable) where the number of pieces of Equipment being returned is greater than or equal to 4,000, and the Supplier shall (or shall procure that the Equipment Owner (if different) shall) use reasonable endeavours to provide the Rebates earlier in instalments where possible; or
14.3.3. such other date(s) as agreed in writing between the Parties at (or around) the point of termination.
14.4. Subject to paragraph 14.5, where paragraphs 13.1, 13.2 or 13.3 apply or where the lease of a piece of Equipment is terminated for any reason (including Total Loss but excluding termination pursuant to Clause 1     3 of the      General Terms) the Buyer must, within sixty (60) days of the termination pay the Equipment Owner the Termination Sum and any early termination/settlement fees payable under the Third Party Terms. If the Buyer pays the Equipment Owner the Termination Sum due on termination for Total Loss and any early termination/settlement fees payable under the Third Party Terms, the Buyer shall have no other liability to the Equipment Owner in respect of or in connection with the Total Loss or termination.
14.5. The Buyer shall not be liable to make any payments to the Equipment Owner in respect of a Total Loss where the Total Loss occurs to 2% or less of the total of the Equipment as detailed in the Equipment Order Form. 
14.6. [bookmark: _heading=h.lnxbz9]The Supplier agrees (and shall procure that the Equipment Owner (if different) agrees) that any payments made pursuant to paragraph 14.4 above are the Supplier’s/Equipment Owner’s sole and exclusive remedy in respect of the termination which resulted in the payment of money as provided for in that paragraph.
14.7. Where the Buyer terminates the Call-Off Contract under Clause 1     3.3 of the      General Terms and then makes other arrangements for the supply of the Equipment, the Buyer can recover the cost reasonably incurred of making those other arrangements and any additional expenditure incurred by the Buyer from the Supplier including any Termination Sum payable by the Buyer to the Equipment Owner and any early termination/settlement fees payable under the Third Party Terms where the Equipment Owner is different.  The Buyer must take reasonable steps to mitigate any additional expenditure.  
14.7.A Where the Supplier terminates the Equipment Order and/or Call-Off Contract in accordance with paragraph 13.1 of these Lease Terms and/or clause 1     3.5 of the      General Terms, the Buyer will terminate the Third Party Terms and be responsible for paying any termination/settlement fees payable under the Third Party Terms as a result of early termination. 
14.7B 	Where the Buyer terminates the Equipment Order with the Supplier due to Supplier Default the Buyer may at its discretion elect to:
14.7B.1 	Terminate the Third Party Terms and either purchase the Equipment in accordance with paragraphs 16.1-16.4 or arrange for the Equipment to be returned;
14.7B.2 	To continue with the Third Party Terms and:
14.7B2.1 	terminate the Call-Off Contract with the Supplier for Equipment Maintenance: and
14.7B2.2 	enter into a new call-off contract under this Framework  for Equipment Maintenance with another supplier on the Framework; and
14.7B2.3 	subject to the agreement of the Finance Provider, where maintenance charges are included within the Lease Payments under the Third Party Terms, vary the Third Party Terms.
14.7C 	The Supplier agrees to indemnify the Buyer against any and all costs, losses, and damages incurred by the Buyer as a result of the Buyer making other arrangements in accordance with paragraph 14.7B.
14.7D 	Where the Third Party Terms are terminated the Equipment Order will automatically terminate.
14.8. [bookmark: _heading=h.4cz9u2c76fp8]Subject to the Buyer exercising the Purchase Option as set out at paragraph 15, on expiry of the Primary Lease Period [or any Secondary Lease Period (as applicable)] or in the event of early termination of the lease in respect of any Equipment the Buyer must:
14.8.1. make the Equipment available for collection by the Supplier or Equipment Owner (if different to the Supplier) at the Buyer’s reasonable cost such reasonable costs limited to disconnecting the Equipment, on the Return Date or other date agreed for collection or alternatively the Buyer shall arrange for return of the Equipment to the Equipment Owner’s designated return address The Supplier will be bound by all obligations under this Call-Off Contract until the time when the Supplier or Equipment Owner (if different) actually collects the Equipment which the Supplier or Equipment Owner (if different) shall do promptly (without prejudice to the continuance of the obligation to pay any Rebates due to the Buyer until such Rebates are paid in cleared funds);
14.8.2. complete an inspection form with the Supplier or Equipment Owner (if different) on the Return Date or other date assigned for collection or return (including a record of the condition of the Equipment in a written and/or photographic report) and ensure that the Equipment together with any books, manuals, service records, registration and other documents relating to it as the Supplier or Equipment Owner (if different and as applicable) may reasonably require, are returned and that the Equipment is in a condition consistent with its age making due allowance for fair wear and tear.  If required by the Supplier or Equipment Owner (if different), the Buyer shall permit the Supplier or Equipment Owner (if different) to enter any non-restricted premises at which the Equipment may be located for the purposes of inspecting the Equipment prior to return;
14.8.3. if the Supplier or Equipment Owner (if different) notifies the Buyer that the Equipment is not in the condition required under paragraph 14.8.2, pay to the Supplier or Equipment Owner (if different) the amount that the Parties agree as the cost of rectification as calculated in accordance with Appendix 2 – Damage Matrix of the Equipment Order.  Any dispute regarding the condition of the Equipment will be managed in accordance with Clause 3     8 of the      General Terms; and
14.8.4. in the event of damage to any Equipment the Supplier must forward an invoice to the Buyer within twenty-one (21) days following the Return Date.  In the case of dispute the Buyer will notify the Supplier of what is in dispute within twenty-one (21) days of receipt of invoice or pay the invoice in accordance with the payment terms.  Any such dispute must be resolved in accordance with Clause 3     8 of the      General Terms.
15. Purchase Option 
15.1. If the Equipment Owner does not offer an “option to purchase” to its customers, then the Supplier shall procure that this is stated clearly in the Equipment Order Form.
15.2. Insofar as the Equipment Owner offers an “option to purchase” to its customers, the following terms shall apply: 
15.2.1. Subject to paragraph 15.2.2, the Supplier must make sure that the Buyer has the option, exercisable by not less than twenty (20) Working Days’ written notice to the Equipment Owner to purchase the Equipment from the Equipment Owner on the last Working Day of the Lease Period at the Purchase Option Price.
15.2.2. [bookmark: _heading=h.35nkun2]The Buyer can only exercise the Purchase Option if the Buyer has paid in full all amounts due under the Call-Off Contract up to the date of exercise of the Purchase Option.
15.2.3. On completion of the purchase of the Equipment under this paragraph 15, the title to the Equipment as the Owner had on the Delivery Date will transfer to the Buyer. The Equipment will transfer to the Buyer in the condition and at the location in which it is found on the date of transfer.
15.3. Where the Buyer exercises the Purchase Option under paragraph 15.2, the Buyer acknowledges that it is the Buyer’s responsibility to ensure that any VAT amounts payable to HMRC on the total value of the purchased Equipment, are anticipated and calculated before the purchase is made.

16.      Sale of Equipment 
Sale of Equipment by the Supplier 
16.1 	If the leasing of the Equipment is terminated pursuant to Paragraph 13.3 and either the Equipment is returned to the Supplier pursuant to Paragraph 14.8.1 or the Supplier recovers undisputed possession of the same, the Supplier shall use reasonable endeavours to arrange a sale of the Equipment and, if a sale is arranged and provided that the Buyer has paid the Termination Sum to the Supplier or Equipment Owner, and any early termination/settlement fees payable under the Third Party Terms, an amount equal to the Agreed Percentage of the Net Proceeds relating to the Equipment shall be paid by the Supplier to the Buyer by way of rebate of Lease Payments, provided that the aggregate of all amounts payable by the Supplier to the Buyer by way of Rebate shall not, in any event, exceed an amount equal to the aggregate of all Lease Payments paid to the Supplier under the Equipment Order.  
[Sale of Equipment by the Buyer [ALTERNATIVE FOR FINANCE LEASE]
16.1. Upon termination of the leasing of the Equipment by effluxation of time pursuant to the Equipment Order and provided that the Buyer has met all of its payment obligations under the Equipment Order, the Supplier shall appoint the Buyer as its exclusive agent for the sale of the Equipment and the Buyer may (at its sole and absolute discretion) act as such sales agent. The sales agency of the Buyer shall continue until the earlier of (a) the expiry of six (6) months from the date the leasing expires by effluxion of time and (b) the date of the sale of the Equipment. The Buyer shall, in its sole and absolute discretion, be entitled to determine the means, terms, conditions and timing of any such sale, provided that the sale of the Equipment shall be in accordance with the terms of this paragraph 16.
16.2. Any sale of the Equipment by the Buyer as agent shall:
16.2.1. be to a third party (other than the Buyer or any person connected with the Buyer for the purposes of section 1122 of the Corporation Taxes Act 2010 or section 993 of the Income Tax Act 2007 ("Connected Person");
16.2.2. be at a price not less than the open market value payable in cleared funds in full on completion;
16.2.3. not be to a person which is, at the time of such sale, purchasing the Equipment as part of an arrangement under which the Buyer or a Connected Person will be granted or retain possession and/or use of the Equipment; and
16.2.4. be on an "as is, where is" basis.
16.3. No express or implied representation, undertaking, guarantee or warranty whatsoever shall be given by the Buyer on behalf of the Supplier in connection with any such sale, save that the Supplier shall pass to the purchaser such title as the Owner has in the Equipment.
16.4. On completion of a sale of the Equipment and receipt by the Supplier of the sale proceeds relating thereto and provided that the Buyer has complied with all its payment obligations under the relevant Equipment Order  and has provided the Supplier with a satisfactory invoice, the Supplier shall pay to the Buyer, a Rebate, provided that the aggregate of all amounts payable by the Supplier to the Buyer by way of Rebate  under the Equipment Order shall not, in any event, exceed an amount equal to the aggregate of all Lease Payments paid to the Supplier under the relevant Equipment Order.]
17. The Equipment Owner
17.1. If the Equipment Owner and the Supplier are not the same person, the Equipment Owner can enforce:
17.1.1. paragraph 10.1; and 
17.1.2. each of the following paragraphs of the Lease Terms as if it was the Supplier:
17.1.2.1 paragraphs 9.3 and 9.4;
17.1.2.2 paragraphs 11, 12 and 13.1.2; and 



17.1.2.3 paragraphs 14.1 and 14.8;
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Annex A
Call-Off Schedule 22 (Lease Terms) – Equipment Order Form Template
[Buyer guidance: This Equipment Order Form, when completed and executed by both Parties, forms an Equipment Order. An Equipment Order can be completed and executed using an equivalent document or available electronic purchase order system. If an electronic purchasing system is used instead of signing as a hard-copy, the text below must be copied into the electronic order form]

ORDER REFERENCE:		[Insert Buyer’s Equipment Order number]
DATE OF ORDER:			[Insert Date the order is placed]
THE BUYER:			[Insert Buyer’s name]
BUYER CONTACT			[Insert business address and contact number]  
INVOICE CONTACT		[Insert business address for equipment invoicing]  
THE SUPPLIER: 			[Insert name of Supplier] 
SUPPLIER ADDRESS: 		[Insert registered address]  
SUPPLIER ACCOUNT 
MANAGER: 				Insert registered address]  
THE DELIVERABLES
[Buyer guidance: Insert the details for the Equipment and/or Services which are the subject of the Call-Off Contract. For example:
Equipment:				[Insert Description of Equipment]
Quantity:				[Insert Number of items]
Equipment Owner:			[Insert Name of the owner of the Equipment]
Delivery Place:	[Insert where the Equipment is to be delivered]
Due Delivery Date: 			[Insert date the Equipment is due to be delivered]
LEASE PERIOD
[Buyer guidance: The Lease Period and Maximum Lease Period apply to an operating lease. Delete if not applicable.] 
The Lease Period shall be the period of [insert] months from the Delivery Date until the Lease Expiry Date/Return Date.
Maximum Lease Period extension: [Insert] maximum length of extension for operating lease.]
[Buyer guidance: Extension periods are agreed in accordance with paragraph 6.5 of the Lease Terms]
[Buyer guidance: The Primary Lease Period applies to a finance lease. Delete if not applicable.] 
Primary Lease Period:		[Insert number] months starting on the Actual Delivery Date
PRICE AND PAYMENT

Primary Lease Payments:		[Insert amounts payable by the Buyer]
The Primary Lease Payments shall be payable on a [monthly]/[quarterly] basis with the first Primary Lease Payment payable on the date falling [one month][three months’] after the Delivery Date.

Secondary Lease Payments :  	[Insert amount of Secondary Lease Periods] £[♦] payable on [the first Working Day] of the Secondary Period and [annually] thereafter throughout the Secondary Period.

[Buyer guidance: The Secondary Lease Payments should be a nominal amount as the Buyer will have already paid for the cost of the asset by way of the Primary Lease Payments].

Residual Value:			[Insert residual value amount.  If there are multiple assets with different residual values, the residual values should be set out on a per asset basis. Otherwise, the residual value will be calculated on a pro rata basis for all assets the subject of the same Equipment Order Form.]

[Buyer guidance: The residual value is the value of the Equipment at the end of the Lease Period and is the residual risk which the Supplier is taking in the Equipment (i.e. it is not covered by the Lease Payments scheduled to be paid under the lease).  The residual value is only really relevant to determine the Total Loss and from an accounting perspective needs to be sufficiently high to qualify for operating lease treatment so that the relevant Public Sector lessee is not deemed to have entered into borrowings which could be outside the powers of the public body).]
	Cancellation charges              (if applicable):
	[Insert the cost of cancelling in accordance with paragraphs 7.2.2 and 10.3]  

	
	

	
	

	
	


Purchase Option Price	[Insert the Purchase Option Price (excluding VAT)]
Amount of VAT	[Insert the amount of VAT]
Payment Method			[Insert payment method(s) and necessary details]
Invoicing and Payment
The Supplier shall issue invoices and the Buyer shall pay the Supplier within thirty (30) days of receipt of a valid invoice, submitted in accordance with this Equipment Order Form and the provisions of the Call-Off Contract.  
Termination Sum
The Termination Sum:	[Insert the sum calculated in accordance with the definition of  Termination Sum.]


LIMITS ON USE
[Buyer Guidance: The below are examples of exclusions of use.  The Buyer may wish to add further exclusions or delete any which are not relevant].
In accordance with paragraph 11.2 of the Lease Terms, the Buyer must:
· keep and operate the Equipment in a suitable environment, use it only for the purposes for which it is intended, and operate it in a proper manner by trained competent staff in accordance with any operating instructions provided by the Supplier; 
· not without the prior written consent of the Equipment Owner, attach the Equipment to any land or building so as to cause the Equipment to become a permanent or immovable fixture on the land or building. If the Equipment does become affixed to any land or building then the Equipment must be capable of being removed without material injury to the land or building and the Buyer must repair and make good any damage caused by the affixation or removal of the Equipment from any land or building;
· not overload the Equipment or use it for sub-lease or reward activities;
· not do or allow to be done anything which will or might jeopardise the right, title and/or interest of the Equipment Owner in the Equipment and, where the Equipment has become affixed to any land or building, the Buyer must take all necessary steps to ensure that the Equipment Owner can enter the land or building and recover the Equipment both during the Lease Period and for a reasonable period after the Lease Period [including by procuring from any person having an interest in the land or building, a waiver in writing and in favour of the Equipment Owner of any rights the person may have or acquire in the Equipment and a right for the Equipment Owner to enter onto the land or building to remove the Equipment; 
· not allow the Equipment to be confiscated, seized or taken out of its possession or control under any distress, execution or other legal process, but if the Equipment is confiscated, seized or taken, the Buyer must notify the Equipment Owner and the Buyer must at its sole expense use all reasonable endeavours to procure an immediate release of the Equipment; 
· not do or allow anything to be done which could invalidate the insurances referred to in paragraph 11.9 of the Lease Terms; and
· not use the Equipment for any unlawful purpose.

Return condition: [Insert any applicable return conditions if the Supplier has particular conditions.] 
INSURANCE
Is the Buyer Self-Insuring?			Yes/No (delete as appropriate)
SPECIAL TERMS
[Buyer Guidance: Add provisions in special Terms to incorporate Third Party Terms, as applicable.  Any Third Party terms should be attached to the Equipment Order Form at Appendix 1.]  
This Equipment Form may be executed in any number of counterparts, and this has the same effect as if the signatures on the counterparts were on a single copy of this Equipment Order Form.

BY SIGNING AND RETURNING THIS ORDER THE SUPPLIER AGREES that they have read Order Schedule 22 (Lease Terms) and the Call-Off Contract, and by signing below agree to be bound by the terms of the Call-Off Contract (including the Lease Terms).  Terms defined in this Equipment Order Form have the meanings given to such terms in the Lease Terms and Joint Schedule 1 (Definitions).

	For and on behalf of the Buyer:


	Name and Title

	

	Signature

	

	Date

	



	For and on behalf of the Supplier:


	Name and Title

	

	Signature

	

	Date

	




Appendix 1 Third Party Terms


Appendix 2 Damage Matrix

	Grade
	Condition
	Percentage of Equipment
	Value (£)

	A
	
	
	

	B
	
	
	

	C
	
	
	

	D
	
	
	

	E
	
	
	



